






 
November 30, 2009 

 
Mr. J. Michael DeLong 
Policy Program Specialist 
Career Schools and Colleges 
Texas Workforce Commission 
101 E. 15th St. 
Austin, TX 78778-001 
 
 Re: Westwood College Online 
 
Dear Mr. DeLong: 
 
 This will confirm several recent conversations between the Texas Workforce 
Commission (“TWC”) and Westwood College Online (“WCO”), and responds to your October 
9, 2009 correspondence concerning the enrollment of Texas residents by WCO. 
 
 As we understand it, TWC maintains that WCO, which is properly licensed by the State 
of Colorado and does not maintain a place of business, conduct programs of instruction or solicit 
students in Texas, must nevertheless obtain a certificate of approval from the TWC in order to 
enroll Texas residents as students in online courses offered from WCO’s out-of-state locations.  
We understand this to be the TWC’s position even if the facts are that WCO does not advertise 
into or solicit students from Texas, and its online students who are Texas residents are enrolled 
only after the students first initiate contact with WCO over the internet.  We also understand 
TWC maintains that a certificate of approval is required although WCO offers associate, 
bachelor, and master’s degree programs, and does not offer certificate or diploma programs. 
 

 While WCO respectfully disagrees with TWC’s position, WCO has at all times acted 
(and will continue to act) in good faith as evidenced by the proposed solution discussed in more 
detail below.  WCO’s good faith is further evidenced by the fact that in 2004 it previously sought 
(and secured) advice from the Texas Higher Education Coordinating Board that supports WCO’s 
position.   

 
Without conceding its position that it has not violated any provision of the Texas 

Education Code and that it is not liable under any theory in any amount, and with a full 
reservation of its right to modify its position at any time, WCO makes the following proposal to 
satisfy the concerns of the TWC at this time: 

 
 Texas residents interested in online programs will not have the ability to submit their 
contact information to WCO for follow-up contact by WCO admissions representatives, 
and WCO will not enroll persons who identify themselves as Texas residents.  Texas 
residents who express an interest in online programs will be directed to one of 
Westwood’s separately-owned and operated campuses in Texas (Dallas, Fort Worth and 
Houston) that are already licensed by the TWC, and through which Westwood can offer 
students an opportunity to take a portion of their program online.   

2000 South Colorado Blvd.  •  Tower Two, Suite 800  •  Denver, CO  80222  •  Tel 303.691.5706  •  Fax 303.691.5702 
bojile@westwood.edu 



Mr. J. Michael DeLong 
November 30, 2009 
Page 2 
 
 

 
WCO intends to make this operational change as soon as TWC notifies WCO that this 
operational change will satisfy the issues raised in your October 9, 2009 correspondence. After 
making this operational change, WCO will not enroll persons who identify themselves as Texas 
residents without first communicating with the TWC. 
 

WCO makes this proposal to address the immediate concerns of the TWC without 
prejudicing the positions of either the TWC or WCO, and to avoid costly, time-consuming 
litigation with TWC. It also demonstrates WCO’s continued good faith efforts to satisfy concerns 
of the TWC.   

 
As you know, former WCO student Courtland Walker filed a putative class action lawsuit 

for alleged violations of Texas Education Code Section 132.051(b).  WCO intends to vigorously 
defend that matter, and will assert that the Texas Education Code does not require the licensure 
of WCO.  The TWC should read no inconsistencies into the willingness of WCO to make 
prospective operational changes to satisfy the concerns raised by TWC in its October 9, 2009 
correspondence and any positions WCO may take in defending the Walker lawsuit.    

 
Of course, now that Mr. Walker has filed his lawsuit, TWC should let the court system 

sort out that dispute.  Mr. Walker’s assertion of that lawsuit militates against any further 
insistence by the TWC that he receive an immediate refund. Whether he is entitled to any relief 
should be (and will be) decided by the courts, and, in the meantime, he is represented by counsel. 

 
Finally, this letter and WCO’s proposed resolution are submitted in the context of our 

ongoing mutual efforts to settle threatened action by the TWC.  WCO neither concedes that it 
has engaged in any wrongdoing nor that it is liable for any remedy under any theory.  WCO 
reserves all its rights and arguments and, should the need arise, it will vigorously defend itself.  
However, WCO stands ready to promptly discuss all the issues raised in this letter and urges the 
TWC to maintain a constructive dialogue. 

 
     
    Sincerely, 

 
William M. Ojile, Jr. 
Senior Vice President 
Chief Legal & Compliance Officer 

cc: John Moore (TWC) 
 Joseph E. Gurubatham, Ed.D. (ACICS) 
 Shameka Erby (ACICS) 
 







 
 

 
December 17, 2009 

 
Mr. J. Michael DeLong  
Policy Program Specialist  
Career Schools and Colleges  
Texas Workforce Commission  
101 E. 15th St.  
Austin, TX 78778-001  
 

Re: Westwood College Online  
 
Dear Mr. DeLong: 
 
Westwood College Online (WCO) is in receipt of the December 7, 2009correspondence from the 
Texas Workforce Commission (“TWC”), and the following responds to the requests for 
clarification and additional information made by TWC in that correspondence. 
 
Upon receipt of your December 7 correspondence, WCO began taking steps to stop enrolling 
Texas residents and to put in place processes that will prevent the future enrollment of Texas 
residents.  Changes will be made to the Westwood College website in the next 30-60 days that 
will disable the ability of individuals with Texas zip codes to attempt to enroll at or to submit 
contact information to WCO.  Such individuals will receive a message similar to the following: 
 

Westwood College’s online campus is not currently accepting Texas residents 
for its programs.  If you are a Texas resident interested in attending 
Westwood College and taking some courses online, please select one of our 
campuses in Dallas, Fort Worth or Houston. 
 

Until such time that Westwood can implement systems changes to prevent Texas residents from 
enrolling at or submitting contact information to WCO, Westwood will put in place manual 
processes and oversight.  All WCO admissions representatives have been advised of these 
changes, and Westwood has also informed third-parties affiliates and other channels of this 
change.   
 
To make clear, Westwood implemented the operational changes described above effective close 
of business December 8, 2009. Absent a change in position by the TWC on its interpretation of 
the statute, a contrary judicial ruling or a legislative change to the regulatory scheme, Westwood 
College Online will not enroll Texas residents in the future without prior approval by the Texas 
Workforce Commission. By taking these actions, Westwood does not concede that the law 
requires these changes.  As we have maintained throughout, these operational changes are being 
made in order to accommodate TWC’s concerns and obviate disputed issues. 
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Westwood appreciates the decision of the Texas Workforce Commission to allow Texas 
residents currently enrolled at WCO to complete their education at WCO.  Attached is a 
timeline that shows the progress of Texas residents enrolled at WCO by term. 
 
Finally, attached is the Affidavit of William M. Ojile, Jr. indicating that WCO has ceased 
enrollment of Texas residents as of December 8, 2009. 
 
Please do not hesitate to contact me with any questions. 
 
 

Sincerely, 

 
William M. Ojile, Jr. 
Senior Vice President 
Chief Legal & Compliance Officer 

 
 
cc: John Moore (TWC)  
     Joseph E. Gurubatham, Ed.D. (ACICS)  
     Shameka Erby (ACICS) 
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